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AHHOTAIA KrroueBsbie cmoBa

Cmampsi  nocesiuseHa O0COOeHHOCMAM UCNONb306aHusi CMepMHAS  KaA3Hb, CMePMenvHAs
CMepMHOTL KA3HU 6 KA4ECMBe BblCUlell Mepbl HAKAZAHUS UHBEKUUS, IeKMpPuveckuii cmyrn,
6 CIIA u KHP. IIpedcmasnenvt npecmynnenus, cosep- saxorodamenvcmso CIIA, 3axoro-
uierue KOMOPbLX, CO2NACHO Oeticmayouemy y20n06Homy damenvcmeo KHP, npecmynnenus,
3a1<ouobame/zbcm3y IMUX CmMpau, Moxem noejneuv 3a Cmepmﬂb[ﬁ npuzosop, npasosas
coboti cmepmmoiii npuzosop. Paccmompena npouedypa cucmema CIIIA, memod kasmu,
ocywecmeneHusi cmepmuoti kasHu. I1o0pob6Ho onucamvl cnocob xasmu

B03MOMNCHDIE CHOCOODBI YMEPU4BTIEHUST Ye0BEKA 6 PAMKAX

V2071081020 HAKA3AHUS, 0003HAUEHbI 803pACHIHbIE 2PYN-

nol, 6 OMHOUEHUU KOMOPBIX MONEM CIMABUMbC 60NPOC

0 HA3HAveHUU cmepmHoOll KasHu. Buisenena obwas

HanpasnenHocms eocydapcmeentoii nonumuxy KHP

u CIIA 6 obnacmu co8epuleHCMB0BAHUS MeXAHUIMA

npumereHus Haubosee cypo6020 6uda HAKA3ZAHUS 8 YCIIO-

BUAX enobanuzauuu u ymanusauuu obuecmed. Tema

AKmyanvHa Kak npednoz 078 OUCKYCCUL O MOM, S6/Iem-

CT U CMEPMHAS KA3HD COEPHUBATOUUM  PAKMOPOM

npecmynocmu. Iloctymmna B pegakuuro 11.01.2023

© MI'TY um. H.9. baymana, 2023

BBepgenne. HasHaueH1e yroOBHOTO 3aKOHONATE/NIbCTBA B JIIOOOM TOCYAapCTBE
COCTOUT B OXpaHe O0IeCTBEHHBIX OTHOILIEHNII, 3aTParuBaoIuX Hanbomee BakKHbIE
VIHTEPeChl IMYHOCTY, 00IIecTBa U rocyAapcTBa (KM3HD U 340POBbe, KOHCTUTYLIMOH-
HBIII CTPOIT 1 00LIeCTBeHHast 6€30I1aCHOCTb, COOCTBEHHOCTD 1 fp.). [ToaTomy Hanbo-
Jiee CypoBbl€ IIpaBOBbI€ ITOC/IEACTBYUA HACTYIAOT MIMEHHO 3a COBEpLIEHME IPECTYII-
JIeHNs, 4TO TpeOyeT OT 3aKOHOJATeNs Harbolee eNeTUIbHOTO ITOAX0/a K IIPaBOBOIA
perllaMeHTaluy yroJI0BHOV OTBETCTBEHHOCTM, B YaCTHOCTY, YCTaHOBJIEHMA BUJOB
Yl pAMOK YTOJIOBHBIX HaKa3aHMIl C TeM, YTOObI 00eCIeYnTh OCHOBHbIE IIe/IN UX IPU-
MeHEHMUS:

a) BOCCTAHOBJICHME COLMIAJIbHOM CIIPaBeIMBOCTH;

6) ucripaBjIeHNe OCY>K/IEHHOT0;

B) IIpeAyIIpex/ieHe COBepIlIeH s HOBBIX ITpecTyrutennit 1, c. 151].

CMepTHas KasHb — OJMH U3 CaMbIX OPEBHUX M JKECTOKMX METOMI0OB HaKa3aHUsd
yemoBeka. Kaszamoch Obl, 0 KaKoil Ka3HU MOXXeT MATU pedb B HallleM COBPEMEHHOM
o6iiectBe? OmHAKO BO MHOTMX CTPaHax MUpa TaHHBIN BUJ HAKa3aHUsA BCe ellle 3aHU-

Ma€T BECOMOE MECTO B HpaBOBOﬁ CHUCTEME.
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A.M. MonopiioBa

Ecnu yrmy6urbcest B MUCTOPUIO, TO CMepPTHasA Ka3Hb NPYMEHsIACh MHOTMMM Hapo-
JlaMJM KaK BBICIIAs Mepa HaKa3aHVs U CIY>KI/IA CHOCOOOM BOCCTAHOBJIEHMs CIIpaBef-
JIMBOCTY B 001IIeCTBe.

B Hamu gHM BOmpoc O NpUMMEHEHUM CMEPTHO KasHU OCTaeTCA aKTYyalbHBIM.
Hapymaer nu oHa mpaBa 4YesioBeKa MIM HA0OOPOT IIOMOTAeT CAEpP>KMBATh YPOBEHb
npecrynHocTu? KasHb — MeCTb NIPeCTYyIHMKY WIM OAMH U3 CIOCOO0B KOHTPOJIA
B ofmecTBe? Bo3MoXKHa /M 3aMeHa WM IIO/IHAasi OTMEHA NAHHOTO BUJjAa HaKa3aHU?
Hap sTuMy n MHOTMMM SPYTMMI BOIIPOCaMM 3a[yMbIBalOTCs y4eHbI€, IOPVCTHI, IIOJIN-
TUKY ¥ IIPOCThbIe TPaKjaHe.

ITo mepe pa3BuTusa obIIecTBa COKPAIANOCh IPYMEHEHVe CMEPTHOI Ka3HM, a BO
BTOpOII onoByHe XX BeKa MHOTMe TOCYAapCcTBa U BOBCE OT Hee OTKa3alINCh, OCUN-
TaB JIAaHHBII BUJ HaKa3aHMs )KeCTOKMM 1 GecuenmoBedHbIM. OJJHAKO ee NpMMEHeHMe
OCTAeTCsI 3aKOHHBIM B HEKOTOPBIX CTpaHaX. Tak, CcMepTHasI Ka3Hb aKTMBHO IIPMMEHs-
erca B Kurae, Vpane, Vpake, Caygosckoit Apasun u CIIIA.

CmeprHas ka3ub B KHP. YaukansHocTh npaBoBoii cucremsl KHP o6ycnoBnena
CoYeTaHNeM CrenupuIecKnx YepT TOCYAapCTB COUMAMNUCTUYIECKON IIPaBOBOIL CEeMbH,
NPMHLMIIOB ¥ HOPM IPEBHEKUTANICKOTO IpaBa ¥ COBPEMEHHOTO MEXIYHapOMHOIO
npasa. [IpaBoBas cucrema Kurtas BKmodaer B ce6s1 3aKOHOIATEIBCTBO €T0 KOHTUHEH-
TaJIBHON YaCTV ¥ 0COOBIX aIMMHIICTPATUBHBIX paitoHOB ['oHKOHra 1 Makao, KoTopble
XapaKTepuayloTcsi 6onee CBOOOTHON PHIHOYHOI SKOHOMUKOI 1 JIMOepaTbHBIM 3aK0-
HOJIaTE€/IbCTBOM.

B kuTalickoM IpaBOCO3HAaHMM MOpalb ITIaB€HCTBYET HaJ, IIPaBOM, a IpakKJaHe
npuberalT K MpaBOBOIL 3allMTe B CAaMbIX KpaHuX cay4asx. [Ipu aToM rocymapcrso
JKeCTKO M He3aMeNIUTE/IbHO pearpyeT Ha HapylleHUs IPaBOBBIX IpefIyucaHMil.
LlenTpanbHoe MecTo B npaBoBoili cucteMe KHP 3aHuMaer yromoBHOe 3aKOHOaTe/b-
CTBO C HEM3MEHHbIM ¥ MHCTUTYTOM CMEPTHOII Ka3Hu [2, c. 22].

CmeprHas Ka3Hb B Kuraitckoit HapoAHOI pecry6/MKe IIPUMEHAETCs Yallle, 4eM
B /1006011 fipyroit crpane. OduipmanbHast CTATUCTUKA He [JaeT TOYHBIX JaHHBIX O YNCIIe
Ka3HeHHBIX, IPUOIU3UTETBHO 9TO 0K0Mo 10—15 ThIC. YeoBeK B rof. JJaHHBIT BUJ
HakasaHus oduimanpHO 3akpersieH B YronmoBHoMm Kogekce KHP (YK KHP) [3].
B HacToAmee BpeMs cMepTHas Ka3Hb B KuTae mpepycmaTpuBaeTcsA 3a CreAyroliye
MIpeCTyNICHNA:

— rOCyJapCTBEeHHas N3MEHa;

— MIMMOHAX;

— OKasaHle IIOMOIIY Bpary B BOEHHOE BpeM;

— 3aXBaT BO3JYLIHOTO CY/lHa;

— IPOM3BOAICTBO U peanu3alysd MOALEeIbHbIX MeNVKaMeHTOB;

— YMBILIUIEHHOE YOUIICTBO;

— U3HACUIOBAHNE;

— 3aXBaT 3/I0)KHMKOB, COIPSKEHHBIN C VX TMOeIIbIO;
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CwmeprHas kasHp B CIITA u KHP

— NOXMILeHNE U MTPOJjaXka JKEHIIVH U JIeTel;

— KOHTpabaH/a, IepeBO3Ka, IPOojaXa 1 M3TOTOB/IEHNe HAPKOTUIECKIX BEIeCTB;

— pacxmieHye rocyJapCTBEHHOTO MMYILECTBa;

— B3AATOYHNYECTBO

UT. ..

Ba)xHO 3aMeTuUTh, YTO CMEPTHasA Ka3Hb He NpuMeHsAeTcA B I'oHKoHTre n Makao,
a TakKe 10 OTHOLIEHMIO K NPEeCTyNHMKaM, KOTOPbHIM Ha MOMEHT COBEpPILIEHMA IIpe-
CTyIUIeHus ObIIo MeHee 18 ier.

Kasub B Kutae nmeer ocobennyto npouenypy. [Ipuroop yaiie Bcero BIHOCUTCA
TI0CTIe TIEPBOTO CyAeOHOro pasbuparenbcTBa. [Jamee MoXeT C/lefoBaTh ABOJHASA aIley-
nmauuA. CMepTHBINI NPUTOBOP HO/DKEH ObITh OODABIEH HYyOMMYHO M IpUBENEH
B JCIIONTHEHME Ha CIENMaNbHON TeppuTopuy. MecTo KasHu MMeeT TpU IepuMeTpa:
BHyTpeHHMIT (50 M) /1A IIpoBeieHMs caMoil KasHM, paguyc 200 M oT meHTpa (mna
oueriennsa HapogHoi BOOpy>KeHHON MWINIMeN) 1 2 KM OT MeCTa Ka3HM — JIMHUA
OTBETCTBEHHOCTY MecCTHOI nomuuuu. IloctoponHue Ha KasHb He fomyckarorcs. Ile-
pel UCIIOo/IHEeHeM NIPUT0BOpa 3aKII0YEeHHOMY JIaloT ITOC/IEHEEe CTIOBO, & 3aTe€M BeJyT
K VICTIOJIHUTEIO. PoJIb Nasiaya MCIOMHAET CIy>Kallnii IOpUANYIECKON MOTULIUNL.

C 1949 r. caMbIM paciipocTpaHeHHBIM MeTomoM KasHu B KHP asmancsa paccrpern,
HO B YTOJIOBHO-IIPOLIECCyaIbHOM 3aKoHe 1996 T. ObUI BBefieH ellje OAMH CIOco6
MCIOJIHEHNA CMEPTHOTO IPUroBOpa — CMepTeNbHasA MHDBEKINA, KOTOpas MO3ULINO-
HMpYeTCcA Kak 0ojee ryMaHHbIN, 6e300/1e3HEHHBIN I SKOHOMIYECKY BBITOIHBIN CIT0-
co0 /MUIIeHNA MpecTynHuKa >KusHu. CylecTByeT MHEHME, YTO IJIABHOJ NPUYMHO
PacIpoCTpaHEeHNs CMePTe/IbHOM MHBEKLUY B yIIep6 OCYIeCTBIeHN CMEPTHO Kas3-
HU CTPENIKOBBIMU OTPAMAMU ABJAETCA BO3MOXKHOCTb JMICIIONb30BaHMs OPraHOB Kas-
HEHHOTO J/If Ta/IbHeIIell TPAaHCIUIAaHTAIUY, TeM 0o/lee YTO MOCPeiICTBOM IIpUMeHe-
HYIS1 MOOMJIBHBIX ITYHKTOB IIPUBEJIEHNs IIPUTOBOPA B UCIIOTHEHIIE MOXKHO TOCTaBUTD
OpraHbl B IYHKT Ha3HaueHNA ¢ MYMHMMAIbHOI NoTepeit BpeMenu. OgHaKo KuTalickue
BJIACTY OTPULAIOT CBA3b MEX/y rOCy[JapCTBEHHON IOAJEP>KKOW CMEPTENbHON UHD-
€KLV U IIePeCcagKoll OpraHoOB.

[Tocne coBepiieHNUs1 Ka3HM HApOAHBIN CyAbsi 00s3aH IPeJOCTABUTh HOKIIAN
B BepxoBHbIlT HapopHblil cyf. Ilocne o KasHM yBeOMIIAIOTCA PONCTBEHHUKU IIpe-
CTYIIHUKA, TeJI0 KOTOPOTO, CKOpee BCEro, KpeMUPYIOT 0e3 HmpefbsABIeHNsA OMM3KIM
POICTBEHHMKAM.

Taxoxe B KHP cymectByeT mpakTyKa OTCPOYKM CMEPTHOI KasH! Ha 2 roga. Yare
BCETO IIOCI€ 9TOTO CMEPTHBIN IPUTOBOP Y>Ke He MCIIONHAETCA, IIOCKONIbKY COITIACHO
ct. 50 YK KHP, ecnu B TedeHne 3TOro Cpoka OCYXX/IEHHBI He COBEPIUUT yMBILIJIEH-
HOTO IIPECTYIUIEHUA, TO CMEPTHBI NMPUTOBOP MOTYT 3aMEHMTb NOXM3HEHHBIM 3a-
K/II0YEeHMEM.

ITpumenenne cMepTHOI KasHM B KuTae BbI3bIBaeT MHOXXECTBO KPUTHUKY CO CTO-
poHBI obuiecTBa. MHOTMe CYMTAIOT, YTO NAHHBIA BMJ HaKasaHUsA HapyllaeT IpaBa
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Je/I0BeKa Ha XXV3Hb U HeIpUeM/IeM B COBpeMeHHOM Mupe. [lpyrue ke, Ha060poT,
YBEPEHBI, 4YTO BBIHECEH)E CMEPTHOTO IPUTOBOPA MOCTYKUAT IPYMEPOM ITOTEHIVAIb-
HBIM IpecTymHuKaM. Takum o6pa3oM, HEBO3MOXKHO OLIEHUTb KOHKPETHOE OTHOIIe-
HIe 00IeCcTBa K CMEPTHO Ka3HM. [lefiCTBUTENIbHO ACHO TOIBKO TO, YTO JaXe B HAIIN
JHM OHA JJOCTaTOYHO MIMPOKO PACIPOCTpaHeHa.

Ha ceropnamnmii fenp Kurait — ofHa 13 caMbIX MOIIJHBIX MUPOBBIX Jiep>KaB MMpa
C OTHOCUTE/IbHOI CTAOM/IBHOCTBIO BIACTH, PACTYILel SKOHOMUKOI U JOCTVDKEHUSIMU B
VHTEePHALMOHA/IbHOI nomTuKe. [ToaToMy MaciuTabHOe IpUMeHeHNe CMEePTHOI KasHU
B 3TOM T'OCY[ApCTBEe pacCMATPUBAECTCA MEX/YHAPOIHBIM COOOIIECTBOM KaK HellpyeM-
neMasi Mepa TOCYlapCTBEHHOTO NPUHYX/IEHN, a VICIIOIb30BaHe OPTaHOB JINII, OCYXK-
TEHHBIX K CMEPTHO Ka3HM, BOOOI11IE IIPOTUBO3aKOHHOM [4, c. 152].

CmeprHaa ka3Hp B CIIIA. CoenyuHeHHble IITaTbl AMEPMKU KaK TOCYAApCTBO
¢ eepaTUBHBIM TUIIOM I'OCYAAPCTBEHHO-TEPPUTOPUAIBHOTO YCTPOIICTBA OT/INYAIOTCS
BBICOKOJ CTENIEHDIO CYBEPEHUTETA AIMUHICTPATMBHO-TEPPUTOPUATBHBIX €IVHNL,

B CHIA mpaBUTeNbCTBO KXJOTO LITATAa MHAMBUYAIbHO OIpefersaeT, KakKoe
IpecTyIUIeHNe BiledeT 3a Co00il IIpYMeHeHye CMepTHOI Ka3Hu. Ha JaHHbII MOMEHT
CMEPTHYIO Ka3Hb KaK BBICIIYIO Mepy HaKa3aHuUs IpeaycMaTpusaioT 6osee 30 MITATOB,
a B KaMepaxX CMEpPTHUKOB HaXOJUTCA OKOJO 2 ThIC. OCY)K[EHHBIX, OXXUAAIOIINX
UCIIOJIHEHNE IPUTOBOpPaA, OJHAKO YMC/I0 Ka3HEHHbIX /MIOfiell B TOf He IpeBblmaeT 10 %
or aroro uucna. PegepanpHoe 3akoHopaTenbcrBo CIHIA mpegycMaTpuBaeT OKOJIO
70 cOCTaBOB NPECTYILIEHN, 32 KOTOpPbIE MOXKET IPMMEHATbCA CMePTHaA KasHb. Yamre
BCETro BBICIIAsA Mepa HaKasaHUA C/IefyeT 3a pas/MyHble BUAbI yOMIICTB, IIIMOHAX
u noxuieHue mopeit. CormacHo QenepanbHoMy 3aKoHogarenbcTBy CIIA, cMepTHBIN
IIPUTOBOP, B YaCTHOCTY, JJO/DKEH BBIHOCUTBCS 3a COBEpIIEHNe TSHKKOTO YOUIICTBA,
U3HACUIOBaHMe, BO3JYLIHOE IIMPATCTBO CO CMEPTHBIM MICXOAOM [5].

BospacT, 0 [OCTIDKEHII0 KOTOpPOTO BO3MOXXHAa CMEpTHasA Kas3Hb, OT[eEIbHO
YCTaHOBJIEH B Ka)XK/IOM LITaTe, Yalle Bcero oT 18 ner o 21 roga. OfHaKo B HEKOTOPBIX
1ITaTax CMepTHas Ka3Hb JoIycKaerca ¢ 17 u gaxe ¢ 14 jer.

B CIIIA npuMeHseTcss HeCKOIBKO CIIOCOO0B CMePTHOI Ka3HM:

— 3NIEKTPUIECKUIL CTYIL;

— CMepTe/lbHas MHbEeKIN;

— rasoBas KaMepa;

— paccrpern.

Ha npotskeHun noury nonoByuHbl XX BeKa 4Yallje BCETO IPUMEHANACH 97IEKTPO-
KasHb. [IpecTynHuKa noMelanm Ha CIELMA/IbHBIN CTYI, 4epe3 KOTOPbIl IPOXOANIT
97IEKTPUIECKMIT TOK, HOCTATOUHBIN /IS IPUUMHEHNsT CMepTH. JJaHHBIT cr1oco6 Obit
ysakoHeH B 1888 1. B mrare Hoto-Vopk. Briepsble Takum cioco6om KasHumu Y bsima
Kemnnepa B 1890 r. OgHako mo3»ke 3/eKTPOKa3Hb OblIa IPU3HAHA CITUIIKOM >KECTO-
KOJ1 Mepoili HakasaHus, npoTusopeyaielt Koncrurynum CHIA.

VcnionHeHMe cMepTHOTO HNPUTOBOPAa MOJXKET IMPOMUCXOAUTH C MOMOIIBIO CMeEp-
TeJIbHON MHDbeKIUN. BriepBbple cMepTenbHas MHBbEKUUs ObUta npenaoxena B XIX B.
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B Hamm gHM Takoil BMJ Ka3HU 3aKpelUieH ¢efepanbHbIM HpasutenbcrsoM CIIA n
15 mTaTaMy B KauecTBe eAMHCTBEHHOTO CII0C00a OCYIIeCTBIEHNsI CMEPTHOI Ka3HIL.

l'a3oBast kamepa Obuta BBemeHa B 20-e roppl XX B., B Haum guu CHIA emgun-
CTBEHHAs CTPaHa, I7le COXPaHAETCA JIaHHbI BUJ, KasHM. OHa IpUMEHAETCA TONbKO
B ueThIpex mratax (Muccypu, Apusona, Kammndopuus u Aitosa). B Baitomunre raso-
Basgd KaMepa SIB/IAETCA 3allaCHBIM MeTOfoM KasHu. IlocnmemHmii pas ee mpuMeHAIN
B ApusoHe B 1999 .

Paccrpen B CIIIA npumensercs odeHb pepgko. B 2010 r. k paccrpeny O6bU1 mpuro-
BopeH Ponnn JIu 'apanep, npudeM B1J Ka3HY IPECTYITHMK BBIOPaT CaMOCTOATENBHO.
Takoit crioco6 UCIOTHeH NI IPUTOBOPa ellle CYLIeCTBYeT B HEKOTOPBIX LITATax.

VIHTepecHO, YTO IOBeLIeHVe — OAVH Y3 CaMbIX APEBHUX CIIOCOOOB KasHU —
IPYMEHAIOCh B HEKOTOPBIX IITaTaX B OTHOCUTENbHO HelaBHee BpeMdA. Hampumep,
B WTare [lemaBsp nosemenne orMeHwm Toiabko B 2003 1., a B Heo-T'emmmupe —
b B 2019 .

HecmoTps Ha IpefocTaBIeHHYIO TOCYJapCTBOM a/IbTEPHATUBY, Ha CETOSHAIIHMI
IeHb OCHOBHBIM METO[IOM CMEPTHOV KasHM SABJAETCA CMepTeNnbHasd MHDBEKINA,
UCIIO/Ib3yeMasl BO BCeX IUTATaX, Il €CTh 3aKII04YeHHbIe, IPUTOBOPEHHbIE K BbICIIEN
Mepe HakasaHusA. ITOT CIIocob cunTaeTcs: 601ee rYyMaHHBIM B OT/INYNE, HATIPUMEP, OT
3JIEKTPUYECKOTO CTy/la IV Ta3oBOJM KaMepbl. BMmecTe ¢ TeM HepegKm Caydam He-
CKOJIbKOYaCOBOJ aroHMM IIPUTOBOPEHHOTO, BBI3BAHHON BBEJIEHNMEM IIpENaparos,
B CBA3M C 4eM HeKoTopble mratbl AMepukn (Okmaxoma, Amabama n Muccycumnn)
pa3paboTany IpPOTOKO/NBI M HAadaaM MCIIONb30BATh CIIOCOO «BJbIXAaHNE a30Ta».
B HacrosIee BpeMs JaHHBIN CIIOCOO OCTaeTCs He [0 KOHIA M3y4eHHBIM, YTO IIPOBO-
LVIPyeT BIIOJIHE eCTeCTBEHHDIN BOIIPOC: He IPUBEMET /I 3TO K HOBBIM IIpoOieMam?
«VIMeeTcA MUIIb Majasg YacTb CBENEHNUI O CMEPTH Ye/IOBEKA OT a30Ta, IPOMCXO/ALIEl
B pe3y/bTaTe IPOMBIIIEHHBIX WV MEAULIVHCKIX aBapuil, a TAaKXKe €To MICIIOIb30Ba-
HIIS IIpU caMoy6bmiicTBax» [6, c. 190].

OcobenHoctpio cMeptHOIT KasHu B ClIIA, B ormmune ot Kutas, sBnsercs cBo-
OOHBII JOCTYH K 000071 MHGOpMauny, cBsi3aHHON ¢ Hell. Takum obpasom, mo6oit
4€/I0BEK MOJKET 3aliTV Ha OIIPE[EeIEHHBIN CAlT ¥ HAITU TaM CBEeHNUA O KONNYECTBE
Ka3HEHHBIX IIPECTYIHUKOB, 3a KaKJe IPeCTyIUIeHNs OHY ObLIM IIPUTOBOPEHBI K CMep-
TH, a TAKOKe IaHHbIe O laTe I MeTOAaX Ka3HI.

CmeprHas kasHb B CIIIA mpomcxomur ciepyroumyM oOpasoM. 3aK/I0UeHHOTO
IIPUBO3AT B CHELMANbHYI0 TIOPbMY IIPMMEPHO 3a 6 4acoB /10 Ka3HU, Ifie OH MOXKET
CHenath IOCNIe[Hee 3asBJIeHMe, IPUHATH AYII WM HoecTb. «IIpemcMepTHblil» 06en
BKJIIOYAeT B ceOs 6711012 Ha IOPS/IOK JIy4llle TeX, YTO IOJjaloTcs B TIopbMax. K 3akio-
YeHHOMY IIOJITyCKAalOT TO/IbKO CBSAIEHHVKA Y CMOTPUTEIA, KOTOPBI 0ObACHAET, KaK
OyneT IpOXOAUTh KasHb. [lajiee MpecTymHMKA BeAyT B KaMepy CMepTH, Iie BBOJAT
eMy CMepTe/IbHYI0 MHbeKIMIO [7].

3a Ka3HbIO MOTYT HAOJIIONATh POACTBEHHVKY U Apyrue O/1M3Kye JIIOAN IPecTyIl-
HYKa WIK ero >kepTB. [locie Teno mpecTynHmKa OTAAIOT POACTBEHHMKAM MO0 XOpo-
HAT Ha TIOPEMHOM KIafibuile ¢ Tab/INYKOIL, Tie YKa3aH TOTbKO HOMep 3aK/II0YeHHOTO.
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B CIIIA cymectByer ocobas cucremMa nomwioBaHusA. Hampumep, mpesupeHT
VIMEET TNPaBO IOMWIOBATh MPECTYIIHMKA 33 MPECTYIVIEHN:, COBEPIIEHHbIE NPOTUB
(eneparbHBIX 3aKOHOB, TaK>Ke OH 00JIalaeT MPaBOM OTCPOYKM MCIIOTHEHMsSI IIPUTO-
Bopa. B KaXmoM 1mrTaTe IeMICTBYeT CBOS CMCTeMa IoMuaoBaHuA. Yaie Bcero cmepr-
HYIO Ka3Hb 3aMEHAIOT IIO>KM3HEHHBIM 3aK/TI0YEHNEM.

HyxHo ckasarp, yTo CIIIA — 0HO 113 HEMHOIMX FOCYIApCTB, B KOTOPOM CMEPT-
Has Ka3Hb HOCUT JIe/ICTBUTENbHO JIETUTUMHBIN XapaKTep, KOIjja IIpaBoBas perlaMeH-
TalyA 3TOTO BUJjA HAKa3aHUA U MPAKTMKA ero IpUMEHEHNs COITIACOBAaHBI ¢ oOlie-
CTBEHHbIM MHeHMeM. TeM He MeHee 3aKOHOfIaTe/IbHAasA MOJie/Ib CMEPTHON KasHU,
IIYCThb Ia)Ke U TIATe/IbHO pa3paboTaHHas, «SIBJIAETCS JalleKO He MIeaJbHON U uMeeT
MHOXeCTBO HeflocTaTKoB» [8, ¢. 100]. K nmpumepy, ouens vacro B CIIIA BbIHOCHM/INCD
ouMO0OYHble CMEpPTHbIe IPUTOBOPLL. Tak, B mepuox ¢ 1970-x mo 2015 r. co cHATHEM
06BMHeHMI1 65110 BhINyILeHO 607mee 150 yenoBek. HekoTopble OCy>KIeHHbIE IPOBETN
B KaMepaX CMEPTHUKOB B OXUJAHUY MCIIONIHEHNM NIPUTOBOpa HECKOJIBKO HeCATUIe-
THit, HanpuMep, Jebpa Muiky, 0OBUHEHNS ¢ KOTOPOIL OBUIM CHSATBI TONBKO CIYCTS
22 ropa.

3axmroueHne. PesroMupys Bblllle M3/I0)KEHHOE, OTMETUM, 4TO CMEpPTHas KasHb
KakK Hambosiee CypoBOe HaKasaHMe, OCYILIECTB/IAeMOe OT JIMLja TOCYAAapCTBa, JO CUX
IOp IpeAycMOTpeHa YrojoBHbIM 3akoHopmarenbcrsoM KHP u CIHIA, apnamomuxcs
BelyLVIMJ MUPOBBIMU Jiep>KaBaMy COBpeMeHHOCTH. HecMoTpsA Ha 04eBUHYIO pas-
HULy B CTENeHM, IPUHOUIAX M IPOLeAype NPUMEHEHUA CMEPTHOM Ka3HU B 3TUX
CTpaHaX, MOXKHO AMarHOCTMPOBATh OOIIYI0 TEHJEHIMIO K TYMaHM3alL[Uy BBICIIEl Me-
pbl HaKa3aHUA.
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Abstract Keywords

The paper is devoted to features of use of the capital Capital punishment, lethal injection,
punishment as the supreme punishment in the United electric chair, United States law,
States and the People's Republic of China. The crimes People’s Republic of China law,
which, according to the current criminal legislation of crimes, death sentence, U.S. legal
these countries, can entail the capital punishment, are system, punishment method, pun-
presented. The procedure of implementation of the ishment technique

capital punishment is considered. The possible ways of

killing a person within the framework of criminal pun-

ishment are described in detail, the age groups for

which the question of imposing the capital punishment

can be raised are designated. The general orientation of

the state policy of the People's Republic of China and

the United States in the field of improvement of the

mechanism of application of the most severe type of

punishment in the conditions of globalization and

humanization of society is revealed. The topic is rele- R eived 11.01.2023

vant as a pretext for a discussion of whether the capital © Bauman Moscow State Technical
punishment is a deterrent to crime. University, 2023
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